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CraThsl TOCBSIIEHA AaHAIN3y MEP HOPUIMYECKOW OTBETCTBEHHOCTH, NPUMEHSCMBIX B
OTHOIIEHUHU CyOBEKTOB Maoro 6usHeca. CenaH aklEHT Ha UCCIIEJOBAaHUE MPAaBOIPUMEHUTEIbHON
npakTuku. [lpuBeneHBl CTAaTHCTHYECKHE JaHHBIE 10 psay [POTHUBONPABHBIX JICHCTBUM,
COBCpHIACMBIX MHANBUAYAJIbHBIMU ITPCATIPUHUMATCIISIMUA.

UHOUBUOYATILHBLLL npeonpuHUMAamens, ropuoudeckas omeemcmeeHHOCMb,
npasoOnpPUMEHUMeNbHAs NPAKMUKA

Konenn XX Beka 03HAaMEHOBAaH DJIIOXOW IEPECTPOMKH, NEPEXOAOM SKOHOMHUKM HAILErO
rocygapcrBa K pPbIHOYHOW MOJIETH, CO3JaHUEM M PA3BUTHEM HOBBIX 3KOHOMHUKO-TIPABOBBIX
OTHOIIEHUH M TPABOBBIX MHCTUTYTOB. OJHUM M3 TaKUX SKOHOMUYECKUX HHCTHUTYTOB SIBJISIETCS
CTaTyC HWHJMBUAYAJIbHOTO NPEANPUHUMATENSE KAaK OCHOBbl HMHHOBALIMOHHOIO U COLMAJIBHO-
SKOHOMMYECKOTO Pa3BUTHUsI pernoHoB M Bced Poccuiickoit ®Pepepanuu B nenom. OgHaKo, Kak
MOKA3bIBAIOT MEXAYHAPOJHbIE MCCIEIOBAHUS, YPOBEHb NPEANPUHUMATEIBCKOW aAKTUBHOCTH
TpaKJaH HaIIero rocyaapcTBa OJUH M3 CaMbIX HH3KHX B Mupe. B wactHocth, nmo ganHeiM Global
Entrepreneurship Monitor — GEM, B Poccuu B 2018 1. mumib 9,17 % Hacenenust B Bo3pacte ot 18
n0 64 ner ObUIM BOBJICUEHBI B MPEANPUHUMATEIBCKYIO JESTEIbHOCTh, U3 KOTOPHIX 9,77 % mui
HAXOJATCS B MPOIECCE OTKPBITHsI OM3HECA WK BIIAJCHHS MO0 yIpaBiIeHUsIM UM 10 3,5 net [1].

Cormacno ct. 34 Koncrurynmuu P®, «kaxnaplii TpakJaHUH MMEET MPaBO Ha CBOOOIHOE
UCIONIb30BaHNWE CBOMX CIIOCOOHOCTEH W MMYIECTBA JUIs TPEANPUHUMATEIHCKOM M WHOW He
3aMpeniéHHON 3aKOHOM JKOHOMHYECKOW jesTensHOCTH» [2]. B coorBercTBMM ¢ ['paxkmaHckum
KoziekcoM P® mpeanpuHUMATEeNbCKON JIeATENbHOCTHIO MOTYT 3aHHUMAThCS TOJBKO JIEECIIOCOOHBIE
rpaxjaHe, T.e. TpaxkaaHe, JOCTUTIINE coBepiieHHoyieTus. OaHAKO W3 JAaHHOTO MpaBWia €CTh
UCKITIOYEHHE OTHOCUTEIHFHO CUTYAllUH, KOT/Ia C pa3pelieHns 3aKOHHOTO MPEICTaBUTENS (POIUTENS,
OTIEKYHa), UMEIOIIIET0 HOTapHAIbHOE 3aBEpEHNUE, JIMIla HECOBEPIICHHOJIETHETO BO3pacTa MOIyqyaroT
MpaBO Ha 3aHATHE MpEeANpPUHUMATENbCKON nearenbHOocThi0. CormacHo cr. 11 HK P®, nuna,
JKEJAroIINe 3aHUMAThCS TPEANPUHUMATEITLCKOW  JEATEIbHOCTHIO, JOJDKHBI  COOJIOCTH  BCE
HE0OXO0TUMBIE OPTaHU3AI[MOHHO-TIPABOBBIC TTPOLIEAYPHI.

[IpaBoBOoe momnokenne WHAMBHAyanbHOro mpeanpuaumatens (MUII) mompazymeBaer mon
co00if  JesATeNbHOCTh B  YCTAHOBIGHHBIX 3aKOHOM paMKaX M MPEANoiaraeT JUYHYIO
OTBETCTBEHHOCTh B Ciydae ero HapymeHwus. IlocmemHssi kareropusi 0OCOOCHHO aKTyallbHA IS
MpelicTaBuTeNield mamoro OusHeca, mockonbky MII HeceT OTBETCTBEHHOCTh IO CBOUM
oOs3aTebCTBAM B TIpefeNiax CBoero wumymiecTtBa. HOpuanueckas OTBETCTBEHHOCTh Kak
COMYTCTBYIOIIass Mepa HakazaHud B oTHomeHud WII 1OBOIBHO pa3HOIUIAHOBA U 3aBUCUT OT
TSDKECTH COBEPIEHHOTO JNEeUCTBUS (Oe3/meicTBHs) M ObIBA€T TAaKUX BHUIOB, KaK: TPa)KTaHCKas,
aAMUHUCTpPATUBHAS U YTOJOBHASI.

[Topsnok npuBneuenust UI1 k oqHOM U3 BhIIIEHA3BaHHBIX BUJIOB OTBETCTBEHHOCTH SIBJISIETCS
cTaHAapTHBIM. EQuHCTBEHHOE, CieAyeT ONpeAeNuTh MOMEHT, Kacalolluics TOro, 4YTo K
OTBETCTBEHHOCTH IMPHUBJIEKaeTCs He (U3HUECKOe JIUI0, a UMEHHO JIMIIO, uMeromee craryc MII.



Tabnuma 1 — KomwdecTBo e, CBA3AHHBIX C TPWBJICUYEHHEM WHAWBHIAYaJbHBIX NpEANpPUHUMATENEH K
OTBETCTBEHHOCTH, PACCMOTPEHHBIX CYcOHO# cucTemoi PO

Mucranmnus IlepBas Anemnsuus Kaccamusg Hanzop Hroro no Bugy
WHCTaHIIUSA MPOU3BOJICTBA

Bung
MPOU3BOJICTBA
YronosHoe 79 - 4 - 83
['paxnanckoe 233 12 17 1 263
AMHHHCTPATHBHOE 14664 5446 584 256 20951
ApbOurpax 78094 507 100 - 78701
HTroro no 93070 5965 705 257 99998
HHCTAHITHHA

Kak BuIHO U3 MpHUBEICHHBIX B Ta0I. 1 CTAaTHCTUYECKUX JaHHBIX, 3a Aecsath jer (2008-2018
IT.) CyJaMH Pa3IMYHBbIX HHCTAHIMH ObUIO paccMoTpeHo 99998 nen, CBA3aHHBIX C OCYIIECTBICHUEM
IpealpUHUMATENLCKOM nesrenbHocTH (puc. 1). [lpeacraBnennas cyneOHasi CTaTUCTHKA B3siTa HAMU
Ha OCHOBE aHAJIM3a MPABOIPUMEHUTEILHON MPAKTUKU M3 OTKPBITBIX HCTOYHUKOB B ceTH IHTEpHET

[3].
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Pucynok 1 — /luarpamma cyeOHON CTATHCTUKU B OTHOLIICHUY TPUBIICUYEHUS
K oTBeTcTBeHHOCTH UIT

[IpuBenenHas Ha puc. 1 nuarpaMMa TMOKa3bIBaeT KOJIMYECTBEHHBbIE ITaHHbIE CYAEOHBIX
pa3buparenscTB, riae oIHUM U3 ydacTHUKOB sBiserca UII. Kpome Ttoro, B orHomenun HII
OCHOBHBIMM BHJIaMU IOPUJMYECKON OTBETCTBEHHOCTH SBJISIOTCS YroJIOBHAs, TpakJaHCKas U
aJMMHUCTpaTUBHAsL.

OcTaHOBHUMCS Ha PaCCMOTPEHUU TaKOTO BHJIa OTBETCTBEHHOCTH, KaK a/IMUHUCTPATHUBHAS.

Konekc Poccuiickoit @enepannu 00 aqMUHUCTPAaTUBHBIX IpaBoHapyeHusax ot 30.12.2001
Ne 195-@3 (pen. ot 11.10.2018, ¢ u3m. u nom., Bctym. B cuity ¢ 29.10.2018) comepxur ri. 14,
3aKPETLISAIOLLYIO WUHCTUTYT aJMUHHCTPATUBHBIX IIPaBOHAPYLIEHUH B obsacTu
MPEANPUHUMATENIBCKON EATEIPHOCTH U CaMOPETYJIMPYEMBIX OpraHu3anuil. B cocraB ykaszaHHOMN
IJIaBbl BXOJUT MOPSAKa CEMUJIECATH COCTAaBOB aJMUHUCTPATUBHBIX IPaBOHApyIIeHUH. OCHOBHBIM
BUJOM aJMUHHUCTPAaTUBHOIO HaKa3aHUs SBIETCs IUTpad, pa3Mep KOTOpPOro Ompeaessercs
WH/IMBUYAIIBHO CYJIOM B 3aBUCUMOCTH OT psijia OOCTOSITENBCTB.




B TlocranoBnenuu Ilnenyma BepxoBHoro Cyma P® ot 24.10.2006 Ne 18 (pem. ot
09.02.2012) «O HEKOTOPBIX BOIPOCAaX, BOSHUKAIOIINX Y CYI0B MpHU IpuMeHeHnn OCOOeHHOM YacTu
Konekca Poccuiickoit @enepaunn 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX» OTMEYAETCS, UTO
«CyJ1 MIPH PElICHUH BOIIPOCA O COCTABE a]IMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS 0053aH UCXOIUTh U3
TOTO, 4TO JCUCTBUS JIULA JOJKHBI COACPKATh MPU3HAKU MPEITPUHUMATEIBCKON 1EITEIbHOCTH
[4] (m. 13). B IlocraHOBICHHH AETAIM3MPYIOTCSA BCE BHUABI ICATEIBHOCTH, IOJIAIAIOIINE IO
XapakTep MpeIpPHHUMATEIBCKOU, H BUJIBI ACSITEILHOCTH, OCYIIECTBIIIEMbIC PU3NICCKUMU JTHIIAMU
0e3 peructpamuu craryca UII, HO cBs3aHHble ¢ mosrydeHHeM npuObuid. OJHAKO €CTh HeKas
IIPOTUBOPEYUBOCTh B YKa3aHHOM llocTaHOBIEHMHM, IIOCKOJIBKY Ji€JaeTcsd OroBOpKa Ha TO
00CTOSITENTLCTBO, UYTO «HE OOpa3yloTcs COCTaB JAAHHOTO aJMUHUCTPATUBHOIO MpPaBOHAPYILEHUS,
€CIIM KOJHMYECTBO TOBAapa, €ro aCCOPTUMEHT, OOBEMBI BBHIOJHEHHBIX pabOT, OKAa3aHHBIX YCIYT H
Ipyrue o0CTOATEIbCTBA HE CBUACTEILCTBYIOT O TOM, YTO JIaHHAs JEATEeIbHOCTh Oblla HAIpaBlieHA
Ha CUCTEMaTUYECKOE MOJTydeHUe MpUObLIN» [4].

Hcnonb3ys naHHbIE pa3HbIX MHGOPMAIMOHHBIX PECypCOB, HAaMH Oblia IMpOaHAIU3HpPOBAHA
cylneOHasl MpakTHKa M0 KOJIMYECTBY BHJAOB IPaBOHAPYLIEHUH B 4MCIeHHOM cocTaBe. lIpuBenem
JIUIIB PsiT U3 HUX (pHC. 2).
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Pucynox 2 — [Ipumepsl KaTeropuii 1ei o aqMUHACTPATHBHBIM ITPaBOHAPYIIICHISIM




W3 npuBeneHHBIX HA PUC. 2 JAHHBIX MOXKHO CHAENATh BBIBOJ, YTO HA TEPPUTOPHUU HAIIETO
rocy/apcTBa CJOXHIACh cyAeOHas MpakTUKa MO aJIMUHUCTPATUBHBIM IPAaBOHAPYIICHUSM B
otHomeHur UI1, 9To rOBOPUT O CTAOMIIHBHOM Pa3BUTHH MAJIOTO MPEANPUHUMATEIILCTBA.

Crout oOpaTuTh BHUMaHHUE Ha CIEIyIONIUEe 00CTOsATENbCTBA: M3 20951 aqMUHUCTPATUBHBIX
JIeJT BBIHECEHO IMOCTAaHOBJICHHE O HAa3HAYCHHM aJIMHUHUCTPATUBHOrO HakazaHus mno 14959 nenaw;
Ha3HAYEHO aJMUHHUCTPATUBHOE HakazaHue mo 4619 kareropusiMm aei; BBIHECEHO MOCTAHOBIIEHUE O
MPEKpaIleHUH MPOU3BOJICTBA MO AeNy 00 aAMUHUCTPATUBHOM IpaBoHapymeHuu no 1076 neu;
OTMEHEHO C IpeKpalleHreM Mpou3BocTBa Mo 308 KaTeropusM Jei; ocTalbHbIe OCTaBUIMECS Jelia
MOXXHO OTHECTH K 4MCIy npouux. [IpencraBieHHas 3a jaecsth Jer cyaeOHas craructuka (2008-
2018 rr.) B3siTa HaMH Ha OCHOBE aHallM3a MPABONPUMEHUTEIHHONW MPAKTUKU M3 OTKPBITHIX
HUCTOYHUKOB B cetu MuTteprer [3].

B cBsi3u co crnoxuBIielics cyaeOHOI MPakTUKON pa3BUTHE MaJloro OM3HEca Ha TePPUTOPUHU
HAIIETO TOCYAApCTBA TOCTENEHHO HAOWpaeT OOOpOTHL. 3aKOHOJATENbHAs pPETJIAMEHTAIUs Mep
OTBETCTBEHHOCTH, conepkamasicsi B KoAIl PO, noka3piBaeT MpakTUUECKYIO HAIMPABICHHOCTh MEp
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B OTHomeHnH MII kak OCHOBOIOJAraromero 3JIEMEHTa
MIPaBOBOT'O CTaTyca MpecTaBUTeNeil Manoro Ou3Heca.

[ToxgBoast utor, cieayer cuenaTh psii OCHOBHBIX BHIBOJIOB.

Bo-niepBbIX, mpeanpuUHUMATENbCKasi EATEIbHOCTh SIBISETCS CaMOCTOSTEIbHBIM BUIOM
NESITeTbHOCTH, OCYIIECTBIIsIEMasi TpakJlaHaMH Ha CBOW CTpax M PUCK M CBA3aHHAs C MOJYYCHHEM
npubbun (1oxonaa). [lonutrka Hamero rocynapcTBa Ha MPOTSKEHUHM HECKOJBKHX JIET CBSI3aHA C
peanu3anuei mporpaMMebl 10 CO3/IaHUIO M PA3BUTHIO CYOBEKTOB MAJIOT0 MPEPUHUMATEIHCTBA.

Bo-BTOpBIX, NpEeANPUHUMATENHCTBO — OSTO OJHO W3 HANpaBICHUH TOCYJapCTBEHHOMN
MOJIUTHKYU TIO COIMAJIbHO-9KOHOMHUYECKOMY Pa3BUTHUIO TOCYIApCTBA, MTOCKOJIBKY TpaxaaHe Poccun
oOnanaroT OONBIIMM MOTEHIMAIOM HAEH U CHOCOOHOCTHIO K CcaMoOpealu3allid CBOUX
BO3MOKHOCTEM.

B-Tperbux, npexe yeM peluTh OTKPhIBaTh COOCTBEHHOE JIEJI0, CIIEAYeT AETalbHO U3yUUTh
OCHOBHBIC HOPMATHUBHO-TIPABOBBIC AaKThI, HEOOXOAWMBIC MPH peaTH3alliil IpaBa Ha 3aHITHE
MpeNNPUHIUMATETBCKOM IeATENbHOCTBIO.

B-ueTBepThIX, IpH cO3/1aHUU COOCTBEHHOTO JI€7I0 HEOOXOAMMO OJHOBPEMEHHO OMPEIEITUTh
€ro OpraHMu3alMOHHO-TIPABOBYIO (HOPMY U CHCTEMY HAJIOTOOOI0KEHHUS.

B-1IATBIX, CTOUT 3alIOMHUTH, YTO CTAaTyC WHIUBHIYAJTLHOTO MPEANPUHUMATEIS HaAIpPaBIICH
HE TOJNBKO HAa TONy4YeHHE J0XO0J]a, HO W MpeNroyiaraeT Mepy HOPHUINYECKOW OTBETCTBEHHOCTH B
cutyarusx, koraa NI ceonmu neiCTBUSIMEU HapyIIaeT 3aKOHOIaTeIbHBIC HOPMEI.
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The article is devoted to the analysis of measures of legal responsibility applied to small
businesses. Emphasis is placed on the study of law enforcement practice. Statistical data on a
number of illegal actions committed by individual entrepreneurs are presented.
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