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N3MEHEHUA B ®EJAEPAJIBHOM 3AKOHE
"O HECOCTOATEJIBHOCTHU (BAHKPOT-
CTBE)":OKOHOMMWYECKHNU KOHTEKCT

E.B. KoBanes, cryneHT 2-ro kypca maructparypst UOOM OI'EOY BO
«KanuHuHTpaACKuil rocy1apCTBEHHBIM TEXHUYECKUH YHUBEPCUTET

B crarbe paccmarpuBarorcs n3meHeHus B denepanbHOM 3akoHE «O HECOCTOATENBHOCTH
(OaHKpPOTCTBE)» U BIUSAHUE STUX MU3MEHEHUH HA YIKOHOMUYECKYIO U (PMHAHCOBYIO COCTAaBJISIOUIYIO
NESTEeNbHOCTH TpeAnpusTuii. PaccMoTpensl Moandukanuy mpaBuil npouenyp OankporctBa. [lan
OOIIMI CTaTUCTHUYECKU aHAIHU3 IO OAHKPOTCTBAM.

OanKpomcmeo, 3aKOHOOAMENbCMBO, aApOUMPAdNC, KPEOUMHAsT OpeaHu3ayus, Kpeoumop,
HecoCmosimenbHOCMb

B HacTosimmii MOMEHT TPYJHO CKa3aTh, YTO WHCIHPHUPYET pPa3pabOTKy W MPHUHSATHE 3aKO-
HOB, OTHOCSIIUXCA K XO3AHCTBEHHOM AEATENbHOCTU: SKOHOMHYECKAs CUTyalus WU, Ha00OpoT,
HKOHOMMKA IOJICTpanBaeTcs NoJl peainuu 3akoHoB. Ho, 1o Bcell BUAMMOCTH, U3MEHEHHUS B 3aKOHO-
JaTeNbCTBE HE BCEI/la COOTBETCTBYIOT SKOHOMHUUYECKUM peasIusM, IMHAMHKa KOTOPBIX HECONOCTa-
BHMa C MPOIIECCOM 3aKOHOTBOPUYECKOU JIeATeTbHOCTH [1].

HauOonee uHTEepecHbIM, ¢ Halllel TOYKHM 3peHHUs, ABIsAETCA 3aKOH «O HECOCTOATENIbHOCTU
(OaHKpOTCTBE)» KaK OJMH U3 HEMHOT'MX MMEIOLIUX SBHYIO SKOHOMHMUYECKYIO HaIllPaBJIEHHOCTb U, KaK
MOKa3aJIi COOBITHS MOCIIEIHETO Iro/1a, aKTyaJIbHOCTh U MacIITaOHOCTh IPUMEHEHHUS.

Ha ocnoBanun Exnnoro denepaabHOTo peecTpa CBEACHUN 0 OAaHKPOTCTBE KOJUYECTBO KOM-
MaHWH, KOTOpBIE MPU3HAIOTCS OAHKPOTaMH, BBIPOCIIO B stHBape-ceHTs10pe 2015 . Ha 8% mo cpaBHe-
HUIO C aHAJIOTMYHBIM nepuosom 2014 r.

3a nepuon siHBapsa-ceHTA0ps 2015 1. omybnukoBano 11 183 coolieHust o MpU3HAHUU JAOJIK-
HUKOB OaHkpoTtamu - ipotuB 10 340 B 2014 1. u 8 716 B stHBape-ceHTs10pe 2013 1., npu MakcuMyMme
1 548 B mapte 2015 . 1 munumyme 1 093 B aBrycte 2015 r. [2].

Temrbl pocTta yncna 6aHKPOTCTB, coctapisaBiiero B [ kBaprane 2015 . 22%, no cpaBHEHUIO
C aHAJIOTUYHBIM MEPHOAOM Mpeabiaymero roga, B Il kBaprane 3amemyminnck, yuciao OAaHKPOTCTB
0Ka3aJ10ch 3a MpoLIeAne TpU Mecsala Ha 5% HIke, ueM 3a ToT xe nepuof 2014 . (3 525 npotus 3
709).

BrionHe BO3MOXXHO, UTO M3MEHEHHE YHCclia OAHKPOTCTB B HACTOALIMI MOMEHT CBSI3aHO B
OoJiblIel CTENEHH C CYOBEKTHBHBIMH, HEXEITH C MaKPOIKOHOMHUYECKMMHU (PaKTOpamMH, M OLIEHUTDH
TPEH/1 HECOCTOSATEIBHOCTU MOXHO OyAeT ToNbKo rocie 3asepuienust 2015 ¢unancosoro roaa.

B HacTosmiel crarbe Mbl KpaTKO pacCMOTPUM OCHOBHBIE U3MEHEHMS B 3aKOHOJIATEIBCTBE O
HECOCTOSITEIbHOCTH, KOTOpbIe Ha0O0JIee HHTEPECHBI U C SKOHOMUYECKOI TOUKH 3peHus, U ¢ MpaBo-
BOM.

B nexabpe 2014 r. Bcrynuu B cunny @eaepanbhbie 3akoHbl Ne 432-D3 u 482-D3, koTOpHI-
MU OBLIM BHECEHbl 3HAYUTENIbHbIE H3MeHeHHs B DenepanbHblii 3akOH «O HECOCTOSATENbHOCTH
(OaHKpOTCTBE)» U CONpeiebHbIE HOPMAaTUBHBIE akTHI [3].

BHecénHble M3MeHEHUsI He TOJIbKO COBEPLICHCTBYIOT MpaBUiia MPOBEIEHUS MPOLENyp B Je-
je 0 6aHKpPOTCTBE, HO U MOAUDUIUPYIOT UX. B Oosbliell Mepe n3MeHeHHs HalpaBJeHbl Ha O0pHOY
CO 3JI0YNOTPEOIEHUSIMU U HEJOOPOCOBECTHBIM TOBEJIEHUEM JIOJDKHUKA, U B ’TOM CMBICIIE 3aKOHO-
JaTeNbCTBO O HECOCTOSITEILHOCTH CTAHOBUTCS 00Jiee OpUEHTUPOBAHHBIM Ha KPEIUTOPA.

OKOHOMUYECKHE peaqrH OOYCIOBWJIM IOBBIIIEHHE [OPOTrOBOIO 3HAYEHHUs J0jira Iepen
KpenuTopamMu JUIsi BO30YXKAEHHUS MpOM3BOACTBA Mo J1eny o Oankporcte co 100 000 no



300 000 py6. [nsi ecTeCTBEHHBIX MOHOIIOJIMM WIIM CTPATErMYECKHX MPENNPUATHH MPUHUMAIOTCS
COBOKYIHBIEC TpeOoBaHMs, cocTapisronue He meHee yem 1 000 000 pyo.

B mpowusBoacTBe 1o ey o OaHKPOTCTBE TpeOOBaHMS, MOATBEPKICHHBIC PEIICHHEM Tpe-
TEICKOro cyia, IPUHUMAIOTCA BO BHUMaHHME TOJIBKO B TOM Clly4yae, €CJIM OHO MHULMUPOBAHO BCTY-
MUBIIMM B 3aKOHHYIO CHJIY OTIpE/IeIeHuEeM apOUTpakHOTro cyna. Jlata BOSHUKHOBEHUS y JOKHUKA
IIPU3HAKOB OAHKPOTCTBA SIBJIAETCS B HACTOALIMM MOMEHT MHULIMUPYIOIIUM (PaKTOPOM JUIsl KpeIuT-
HBIX OpraHu3aluid A OOpalleHusi C 3asBICHHEM O MPH3HAHUU €r0 HECOCTOSTENbHBIM. B 3TOM
cllyyae KpeJuTHas opraHusanus 3a 15 nHeil 1o oOpaieHus B cyx JOJKHA OIyOJIMKOBaTh YBEAOM-
nenue B EnuHOM (enepaabHOM peecTpe CBeAeHHH O (pakTax IOPUAMYECKHX JIUMI, U CIACIKU JOJIK-
HUKA I10 TOTallICHUIO KPeJUTa B OOIIEM Ci1y4ae He OCHApUBAOTCS M0 OCHOBAHHUIO MPEANOYTUTEIb-
HOCTH.

V3MeHeHMs B 3aKOHOJATEIbCTBE YIYUIIAIOT IPAaBONPUMEHUTENIBHYIO IPAKTUKY HE TOJIBKO Y
KPEIUTHBIX OpTaHU3alui, HO U Y 3aJI0TOBBIX KPEAUTOPOB, MOTYYAIONIUX MIPABO rojioca MpH BEIOOpE
apOMTPa)KHOTO YIPABJAIOLIETO, IPU BO3ZHUKHOBEHHUU BOIIPOCOB, CBSI3aHHBIX C OTCTPAHEHUEM ap-
OUTPaKHOTO YMPABISIONIETO, WU MEPEX0/ie K BHEIIHEMY YIIPABJICHUIO. TeM caMbIM 3HAYHUTEIHHO
yCUJIEHa IpaBoBasi MOJJIEP’KKA KPeIUTOPOB, TPeOOBaHUS KOTOPBIX oOecredeHsl 3anoroM. Popma-
JM30BaHbI MPOLIEAYPHI IPOBEICHUS 3aCeIaHUil KOMUTETa KPEIUTOPOB, B CIIydae UX MPOBEICHUS HE
apOUTPaKHBIM YIIPABIAIOLINM, YTO CHU)KAET BEPOSATHOCTh IPABOBBIX KOJUIU3UIA.

B oTHOmeHnn apOUTpaXHBIX YIPABISIOMINX, TOMUMO TOBBIIICHHUS a[IMUHHUCTPATUBHON OT-
BETCTBEHHOCTH B OTHOILIEHUU OOSI3aHHOCTEH, IIPEyCMOTPEHHOM 3aKOHOM O OaHKpPOTCTBE, KOHKpE-
TU3MPOBAHBI MpaBa B clydyae HEOOXOIMMOCTH 3alpoca CBENCHUH O JOIDKHHUKE, COCTABIISIOLINX
CIIy’K€OHYI0, KOMMEPUYECKYIO0 U OaHKOBCKYIO TalHy, YTO paHee SBJISUIOCh MPUYMHOM OTKa3a B Bblja-
ye Takoil uHpopmanuu. [Ipruem 3T0 paBo pacnpocTpaHseTcs Ha JUI, BXOASIINX B COCTaB Opra-
HOB YIPaBJIEHUS JIOJKHUKA, KOHTPOJIUPYIOLIMX JIULL.

BMmensiercss 00s3aHHOCTD M3BEIICHUS PYKOBOJAWTENIEM OpraHu3anuu B TedeHue 10 mHei
YYaCTHHUKOB OOII€CTBA WM COOCTBEHHUKOB HMYIIIECTBA YHUTAPHOT'O NMPEANPUATUS O HATTMYUH NIPU-
3HAKOB, HEHCITOTHEHHE KOTOPOTO MOXET OBITh MPECIICIOBAHO B aIMUHUCTPATUBHOM IOPSIKE B BU-
ne mrpada 10 50 000 pyO. unu nuckBanudUKaLuy.

[TonBeprimcy U3MEHEHUSIM U OOSI3aHHOCTH JIOJDKHHKA, TIPUHSBIIETO PEIICHHE O BBICTYILIE-
HUM C 3asBJIEHUEM O COOCTBEHHOM OAHKpPOTCTBE, UTO, B KOHEYHOM CUETE, HE JOMYCKaeT HOPOUHYIO
MIPaKTUKY BbIOOpa KaHAMJATYpPHI JIOSUIBHOTO apOUTpakHOro ympasistouiero. [IpenycmarpuBaercs
IpeBapuUTeNIbHOE pa3MellleHre yBeaomieHus: o0 obpameHuu B cya B Enunom denepaibHOM pe-
ecTpe CBeICHUH O (paKTax FOPUANYECKHUX JIUI], KOTOPOE aBTOMATHYECKHU JIMIIAET €r0 TpaBa Ha BbI-
OOp WK MPeANOKEHHE KaHAUAATyp BPEMEHHOTO YIIpaBJstoriero [4].

[Tpu 5TOM B 3asiBIEHHH YKa3bIBAETCS CAaMOpPETYJIHpyeMasi OpraHu3aIusl, U3 YMCiia YWICHOB
KOTOPOHM JOJDKEH OBITh YTBEPXKIEH BPEMEHHBIM YNpaBIIAIOLINM, HO M OHAa BKJIIOYAETCs B OOIIMIA
CIHMCOK JIJIsl TIOCIEAYIOUIEro BbIOOpa MOCPEACTBOM CIydyaliHOrO 0TOOpa MpU OMyOJIMKOBAHUM YBE-
JIOMJIEHUSI O HAMEPEHUH.

AKTyaJpbHYI0 SKOHOMHYECKYIO I1eTIeCO00Pa3HOCTh IMEET OTKa3 OT 005S3aTEIIbHOTO HAYHCIIe-
HUS HEYCTOEK WMJIM NMPHUMEHEHHE APYruX (PMHAHCOBBIX CAHKIUI 32 HEUCIIOIHEHHE JIEHEKHBIX 00s-
3aTeNbCTB M 00S3aTENBHBIX TUIATEKEH, 32 MCKIIIOYCHUEM TEKYIIUX TUIATe)KeH, a TakKe BBEICHUE
MIOJIOKEHHSI O MOPATOPHBIX MPOIIEHTAX.

Bosee 4eTko ompeneneHo MpaBo KOHKYPCHOTO KPEAUTOPA, 330JDKEHHOCTD TIepel KOTOPBIM
cocraBiseT 6omnee 10% oOrero pasmepa KpeAUTOPCKOH 3a0KEHHOCTH, Ha 3asiBICHHE 00 ocrapu-
BaHUM CETKU MOJDKHUKA. Taxke B 0Ol pa3Mep 3a10HDKEHHOCTH HE MIPHHUMAIOTCS K CBEICHUIO
TpeOOBaHUS KPEIUTOPA, B OTHOILIEHUH KOTOPOTO OCHapUBaeTcs CAeNKa, U ero apduimpoBaHHBIX
JIVIL.

Bospocna posb 3KOHOMHYECKOTO M (PMHAHCOBOTO aHaNM3a B IUIAHE HAJIMYUS MIH OTCYT-
CTBHSI OCHOBAHHH JUTsl OCTIAPUBAHUS CEITIOK JIOJDKHHUKA, B PE3YJIbTaTe KOTOPOTO BPEMEHHBIH yIIpaB-
JSIOIIMN TOATOTAaBIMBAET JONOIHUTEIBHOE 3aKIIIOYECHHUE.

Bospocna pons EnuHoro ¢geaepansHOro peectpa CBeACHU 0 0aHKPOTCTBE, MyOJUKAIUs B
KOTOPOM CBEJICHUH O MOCTYHHBILIEM TPEOOBAHUU OTMEHSET 00SI3aHHOCTH BHEITHETO MJIM KOHKYpC-



HOTO YIPABJISIOIIEr0 MUCHbMEHHO YBEIOMIIATH KPEAUTOPOB O MPEAbSBICHUN TPEOOBAHUIN KPEIUTO-
poB. OTMEHSETCSI U BBITEKAIOIIAsl U3 3TOr0 O0s3aHHOCTh KPEAWTOpA, 3asBUBILETO Takue TpeboBa-
HUS, BO3MEIATh YIPABISIOMIEMY PacXo/bl Ha YBEJIOMIIEHUE JPYTUX KPEIUTOPOB O MPEAbSBICHUN
TpeOoBaHUH.

Ycunena posib HHGOPMAIIMOHHBIX TEXHOJIOTUH, TPO3PAYHOCTH M OJHO3HAYHOCTHU MPOLEIYP
TOProOB B IEKTPOHHOU (popme. DIEeKTPOHHBIE TOPTU MOTYT IPOBOJUTHCS TOJIBKO HA 3JIEKTPOHHBIX
IUTOIIAKAX, YbM OINEPATOPHI SIBIISIOTCS WICHAMH CAaMOPETYJIHPYEMOW OpraHHM3alud ONepaTopoB
JIEKTPOHHBIX IUIOIIAA0K, 00ECIeUHBAIOLINX COOMIOACHNE UMU YCIIOBHM WIEHCTBAa M CTaHJApTOB
TOPTOB.

C PKOHOMHMYECKOW TOUKH 3pEHUSI HHTEPECHBI U U3MEHEHHUS B IPAaBUIIAX 3aMELLECHHs aKTHBOB
BO BHEIIHEM YIPABICHUU U KOHKYPCHOM IPOHM3BOJICTBE, & UMEHHO: 3aJIOTOBOE MMYIIECTBO JIHC-
KOHTUPYETCs aKLIUAMHU CO3JJaHHOTI'O aKI[MOHEPHOro OOIIeCTBa MPONOPLUUOHAIBHO CTOMMOCTH UMY-
IIECTBA, HAXOMBILETOCS B 3AJI0T€; UCIIOJIHUTEIBHBIM OPraHOM CO3aHHOTO aKIIMOHEPHOro oOIe-
CTBa SIBJIAETCS] BHEIIHUHN yNPaBIIAIOLIN, TM00 M0, HA3HAYaeMOE UM Ha OCHOBAHMHU PEILEHUs CO-
OpaHHsT KpEAWTOPOB; YCTaB CO3/1aBa€MOT0 AKIMOHEPHOTO OOIIECTBA YTBEPXKIACTCS COOpaHUEM
KpPEIUTOPOB; CO3aHHOE aKIMOHEPHOE OOLIECTBO HE BIIPABE PACIOpskKAaTbCs BHECEHHBIM B yCTaB-
HBI KallUTaJ HMYIIECTBOM JIO ITOJIHOW peai3alyy ero akuui B xo/1e 0aHKPOTCTBA.

M3MeHeHHs KOCHYJIMCh W OIUIaThl TPYJa, KOTOpas MOXET ObITh YMEHbIIEHa CyJIOM He
TOJILKO B OTHOIICHUH PAOOTHUKOB JOJDKHHKA PYKOBOJSIIETO YPOBHS, HO BCEX COTPYTHHKOB Tpe/I-
npuatus. CoryameHus 1 npukasbl 00 yBeJIMUEeHUH pa3Mepa 3apab0THOM MIaThl, O BBIILIATE IPEMUN
Wi 00 OCYIIECTBICHUH MHBIX BBHIIIAT B COOTBETCTBUH C TPYIOBBIM 3aKOHOAATENbCTBOM Poccuii-
ckoil denepani U caMu TaKHMEe BBIILIATHI MOTYT OBITh OCIIOPEHBI YIPABJISAIOIIUM U KOHKYPCHBIMU
KpeAUTOpaMH B paMKax Jiena o 0aHKpoTcTBe [S].

WHTepecHbl 1 U3MEHEHHUs MTPOLECCOB ONpPENENIeHUsT CTOUMOCTHU. 3al0rOBbI KpeAUTOp Io-
JYYHII TIPABO CaMOCTOSATEIBHO OMPEACIATh HAUYAIBHYIO IPOJXHYIO [IEHY TpeaMeTa 3ajIora, mopsi-
JIOK U YCJIOBHsI 00ECIEUEHMsI COXPAaHHOCTH IpeaMeTa 3aJiora, MpUyYeM JOIyCKAETCsl pa3pellieHue
pa3HOIJIaCHil B OTHOIICHUH HAYAIBHOW IIEHBI, MOPSIKA U YCIOBHI HE TOJBKO C YIPABISIFOIINM, HO
U C MHBIMHM KOHTpareHTaMu CJIEJIKH, a TaKKe MOPSJIOK OCTAaBICHUS 3aJI0TOBBIM KPEIUTOPOM 3a CO-
00if mpeaMeTa 3aora B CiIydae OTCYTCTBHS 3asIBOK B XOJI€ TOPTOB.

VYcuneHa poiib 5JKOHOMHUUECKUX CaHKLUH 32 HEMIPaBOMEpHbIE WIIM HEHAAJISKAIINe JecTBUs
npu GaHKpoTCTBE, KoTopble cocTaBisitoT oT 50 000 mo 100 000 py6. u mpumeHsitoTcst Ha Oonee
paclIMpeHHbI KPYr YYacTHUKOB: PEecTpojiepKaTessi, OpraHu3aTopa TOProB M oreparopa 3JekK-
TPOHHOM TITOIIAKH [6].

B cratbe KpaTKO OTMEUEHBl OCHOBHBIE aCHEKThl BeChbMa MHTEPECHOTO U 3JI000IHEBHOTO
HaIpaBJIEHUs UCCIIEI0OBaHU, a UMEHHO paccMoTpeHus @3 «O HecocToATENbHOCTH (0aHKPOTCTBE)»
C HKOHOMHMUECKOW TOUKH 3peHud. JlanbHelilee pa3BUTHE ITOr0 MeToJa OyeT pacCMOTPEHO B I0-
CIIEAYIOIINX CTAThIX.
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ECONOMIC CONTEXT OF CHANGES IN THE LAW
"ON IINSOLVENCY (BANKRYPTCY)"

E. Kovalev, student, Kaliningrad State Technical University
The article discusses the changes in the federal law "On Insolvency (Bankruptcy)" and the
impact of these changes on economic and financial component of the enterprise. Modifications of
the rules of procedures of bankruptcy.Given the overall statistical analysis of bankruptcy.
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